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                                               Draft
PARLIAMENT OF THE REPUBLIC OF MOLDOVA 
LAW 

on prevention and combating domestic violence

Pursuant to art. 72 paragraph (3) of the Constitution of the Republic of Moldova

The Parliament passes this law 
Chapter I

GENERAL CLAUSES
Article 1. Object of the law
This law provides for the legal and organizational basis to prevent and combat domestic violence, defines authorities competent in prevention of domestic violence, and establishes the procedure of raising awareness and settling cases of abuse, in order to protect and consolidate the family, observe the basic principles of family law. 
               Article 2. Main notions

In the sense of this law, the following notions mean: 
domestic violence – an intentional action, undertaken by one member of the family against another member of the family, that results in physical, psychological, economical and spiritual abuse, which generates violations and crimes against the life and health, dignity and honor of the person; regarding sexual life; against family and minors; against private patrimonial and non-patrimonial property;

physical abuse – intentional injury, caused to corporal integrity or health by hitting, pushing, flinging, pulling hair, stabbing, cutting, burning, choking, biting, genital mutilation, forced sexual relations or perverse sex, etc. 

psychological abuse – imposing personal will or control, generating tension and psychological suffering through offence (sarcastic or contemptuous comments, mockery, verbal abuse, insult, calling names, blackmail, demonstrative smashing things); threats (verbal or by defiant display of arms, abusing pets); involvement in personal life; jealousy outbreaks; isolation from the family, community, friends, prohibition of professional fulfillment, sexual harassment, forced prostitution, interdiction on the use of contraceptives, etc.  
economical abuse – depriving of means of subsistence (food, medicine, goods of primary importance); denying the right to possess, use and manage common goods; refuse to contribute to supporting the family; inequitable control over common goods and resources, etc.;   

spiritual abuse – underestimation or diminution of the importance of meeting moral and spiritual needs by prohibiting, limiting, ridiculing, penalizing the aspirations and access to cultural, ethnical, confessional values; imposing a system of personally-unacceptable values, etc.;  
aggressor – a person, committing acts of domestic violence;

combating measures – legal provisions applied to aggressor in order to prevent and combat domestic violence.


Article 3. Subjects of domestic violence 

Subjects of the acts of domestic violence can be considered individuals united through marriage ties, their descendants and ascendants with blood ties or civil ties, their spouses, as well as individuals staying together with the family members and supported by them. 
Article 4. Legal framework 

(1) The legislation on prevention and combating domestic violence includes the Constitution of the Republic of Moldova, this law and other legislative and normative acts as well as international treaties, signed by the Republic of Moldova.
(2) In the event that this law contains provisions contravening to the provisions of international treaties, signed by the Republic of Moldova, priority will be given to the provisions of international treaties. 
Article 5. Basic principles of prevention and combating domestic violence 
Prevention and combating domestic violence is based on the following principles: 
1) legality;

2) equality;

3) confidentiality; 

4) access to justice;

5) collaboration and cooperation between state authorities and international organizations, non-governmental organizations and civil society.

Article 6. Scope of the Law 
(1) Provisions of this Law equally apply to the citizen of the Republic of Moldova, as well as foreign citizen and expatriates living on the territory of the Republic of Moldova.

(2) The effect of this law also extends onto the unions not registered with the registry office, as well as onto people who continue living together after the divorce.

Chapter II

  COMPETENT AUTHORITIES FOR PREVENTION AND COMBATING 

DOMESTIC VIOLENCE 
Article 7.       Competent authorities for prevention and combating domestic violence.

(1) Competent authorities for prevention and combating domestic violence are:

a) local and central public administration authorities;

b) internal affairs authorities;

c) sections /divisions/ of social assistance and family protection;

d) education divisions;

e) health care divisions;

f) registry offices; 

g) medico-social rehabilitation centers for the victims of domestic violence (hereinafter referred to as Centre);

h) courts of law.

(2) Authorities mentioned in paragraph (1) of this article are obliged to respect the confidentiality of the victim’s identity, especially the minors. 

Article 8. Competence of the central and local public administration authorities
Central and local public administration authorities:

a) ensure the development and implementation of the state policy on protecting and strengthening the family, as well as preventing and combating the phenomenon of domestic violence;  

b) collaborate with non-governmental organizations as well as other individuals and legal entities involved in carrying out activities on prevention and combating domestic violence, offering them the necessary support; 
c) work in coordination with internal affairs authorities, sections of social assistance and family protection, education divisions, health care divisions, medico-social rehabilitation centers for the victims of domestic violence, registry offices;

d) identify the need, create and ensure logistical, informational and material support of the medico-social rehabilitation centers for the victims of domestic violence or/and persons committing acts of domestic violence; 

e) receive and process requests and complaints about acts of domestic violence occurring in the family or the existence of imminent danger of such occurrence.

f) decide through the Social Issues Commission on the existence or disappearance of threats to life and health of the victim of domestic violence after counteractive measures enforcement.

Article 9. Competence of the Courts of Law
Courts of Law
a) receive and process the requests regarding acts of domestic violence;

b) enforce counteractive measures.

Article 10. Competence of the internal affairs authorities 
Internal affairs authorities: 

a) organize the work of identifying individuals predisposed to commit acts of domestic violence;

b) ensure nominal and full registration of people who have committed acts of domestic violence, and, in case of minors, report to the competent authorities (sections of social assistance and family protection, education divisions, health care divisions, etc.); 

c) process requests received from the citizen, health facilities, medical and legal offices, regarding domestic conflicts, acts of violence, mistreatment, death threats, or the existence of imminent danger of carrying those out; 

d) determine the causes and conditions generating domestic violence, proposing measures in order to apply prevention ways and methods in cooperation with central and local public administration authorities; 

e) visit the families, whose members are registered in relation to domestic violence, and organize prophylactic measures in order to prevent repeated acts of violence; 

f) supervise enforcement of counteractive measures, stipulated in this law;

g) ensure access to information for all authorities interested in the matter;

h) explain the rights and obligations of the conflicting parties;

i) cooperate with authorities, stipulated in the article 7 of this law, to prevent and combat domestic violence;

j) establish services of psychological rehabilitation for individuals committing acts of domestic violence, including those under administrative arrest; 

k) isolate the victim of domestic violence from the aggressor from the moment of occurrence of acts of violence;

l) ensure the security, safety and public order in the Centre.  

Article 11. Competence of the sections of social assistance and family protection 
Sections of social assistance and family protection: 

a) carry out activities to identify individuals predisposed to commit acts of domestic violence;

b) place the victim in the Centre, offering her/him appropriate assistance;

c) carry out psychological and psycho-social counseling for the victims of domestic violence to annihilate the consequences of physical‚ psychological, economical or material abuse‚ caused by the family member through violent behavior, by own means of the section or redirecting the case to the specialists from the centre;

d) on request from the law-enforcement authorities identify the necessity of treatment or some specialized counseling for the aggressor; 

e) coordinate provision of special psychological and psycho-social intervention services,  aimed at rehabilitation of aggressive individuals‚ directed through the decision of internal affairs authorities in order to prevent and combat acts of violence; 

f) protect legitimate rights and interests  of the victims of domestic violence;

g) carry out, in agreement with other competent authorities and in collaboration with non-governmental organizations, working in this field, informational campaigns aimed at prevention of domestic violence;

h) visit the families, whose members are registered in relation to domestic violence and organize prophylactic measures in order to prevent the occurrence of the repeated acts of violence.
Article 12. Competency of the education division 
Education division:

a) protects legitimate rights and interests of the child - victim of domestic violence;

b) ensures informing and training of the teaching staff to identify acts of domestic violence, applying various measures and means to prevent acts of violence and reporting to the competent authorities;

c) carries out, in agreement with other competent authorities and in collaboration with non-governmental organizations, working in this field, educational programs for parents and children to prevent and combat domestic violence;

d) ensures carrying out of counseling activities for psychological and psychosocial rehabilitation of children – victims of domestic violence.

e) reports to competent authorities through the teaching staff or/and fostering authorities about cases of domestic violence. 
Article 13.  Health Care Division
Health Care Division:

a) develops and carries out information campaigns on the issue;

b) ensures treatment, counseling, nominal and full registration of domestic violence victims;

c) initiates sustainable partnership with all programs related to mother and child health;

d) reports to competent authorities, through medical staff, about cases of domestic violence.

Article 14. Competence of the registry office
In order to prevent and combat domestic violence, registry offices develop and carry out an instructive-informative program for future spouses.

Article 15. Competence of the psycho-social rehabilitation Centers for the victims of domestic violence
(1)  Psycho-social rehabilitation Centers for the victims of domestic violence: 

a) ensure protection, hosting of the victims of domestic violence for a set period of time, until the family situation is settled, but no more than three months;

b) provide psychological, pedagogical, social assistance, medical care and legal counseling to the family members which are or may be victims of domestic violence;

c) carry out the placement in emergency cases, when isolation of the victim from the aggressor is imposed as the protection measure, upon request from the victim, and in the cases of minors an approval is necessary from the legal representative;  

d) deny access to its premises for individuals committing acts of aggression;

e) report to competent authorities about committed acts of violence;

f) study and generalize the causes and conditions that determine occurrence of domestic violence;

            (2)  Government shall determine the way of operation of these institutions. 
Chapter III

SETTLING MECHANISM FOR THE ACTS OF DOMESTIC VIOLENCE 
Article 16. Right to protection for the victim of domestic violence

 (1) The victim of domestic violence is guaranteed protection of its legitimate rights and interests. 
(2) People in the positions of responsibility and other citizen in possession of information on the existing threat to life and health of the victim of domestic violence should report it to competent authorities dealing with prevention and combating domestic violence.

(3) Competent authorities dealing in prevention and combating domestic violence are obliged to react promptly on every report of this matter.

Article 17. Persons entitled to submit claims on committed acts of domestic violence or/and placement to the Centre
Persons entitled to submit claims include:

a) victim of domestic violence;

b) adult members of the family;

c) people in positions of responsibility;

d) fostering authority;

e) other individuals holding information on the imminent threat of carrying out acts of violence or the fact of their occurrence.

Article 18. Submitting a claim
(1) The claim is submitted at the place of victim’s residence to:

a) internal affairs authority;

b) court of the law;

c) social assistance and family protection authority;

d) general education division.

(2) Persons submitting a claim to the courts of the law on the occurred acts of violence benefit from the state tax exemption.

Article 19. The order of claims processing 

(1) A claim submitted to the internal affairs authority is processed according to the procedure stipulated by the legislation in force.

(2) A claim submitted to the court of the law is processed according to the Code of civil procedure, applying counteractive measures. 

(3) A claim submitted to any competent authority dealing in prevention and combating domestic violence is re-directed according to competency within one working day.

Article 20. Counteractive measures

(1) Within 24 hours from the moment of receiving a claim, the Court of the law enforces the following counteractive measures:


a) temporary isolation of the aggressor from the victim;


b) establishing a temporary visiting regime for the minors;


c) ban the aggressor from appearing at the working place of the victim and places where children are;


d) interdiction on communication of the aggressor with the victim;

e) imposing a treatment or specialized counseling for the aggressor;

f) interdiction on the possession and carrying arms. 

(2) Counteractive measures stipulated in a) – f) paragraph 1) of this article are enforced for a period of up to 1 year and can be revoked once the danger that generated enforcement of these measures is gone.

(3) Enforcement of counteractive measures is not a hindrance to the beginning of divorce procedures, division of common property, loss of the parent’s rights, taking the child without losing the parent’s rights and other activities stipulated by the legislation in force. 
(4) Supervision of the enforcement of counteractive measures is the competency of the Social Issues Commission, established by the local council.
(5) Court of the law can revoke counteractive measures upon the appeal of the Social Issues Commission.

Article 21. Financing 

(1). Public authorities competent in implementation of this law, are financed by the state budget.

(2). Psycho-social rehabilitation Centers for the victims of domestic violence are financed from the budgets of administrative-territorial units, donations, grants, other sources according to normative acts in force. 

Article 22. Sanctions
(1) Violation by the aggressor of the counteractive measures stipulated in paragraph  (1), article 14 of this law is punished in accordance to the legislation in force.
(2) In case of committing acts of domestic violence with constitutive elements of administrative violation or crime, the legislation in force will be applied, notwithstanding the counteractive measures. 
Chapter IV.

 FINAL CLAUSES

Article 23.   

(1) This law enters into force within 6 months from the date of publishing in the Official Monitor (Monitorul Oficial) of the Republic of Moldova.

(2) The Government, within one month:

a) will submit to the Parliament proposals regarding establishment of the courts of the law and police structures, specialized in regulating the family law relations;

b) will submit to the Parliament proposals in order to harmonize the present legislation in force with this law;

c) will bring its normative acts in line with this law.
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